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SERVICE AGREEMENT FOR THE SUMTER COUNTY BOCC  
FLEXIBLE SPENDING ACCOUNT 

u  
BETWEEN SUMTER COUNTY BOCC AND 

PROFESSIONAL BENEFIT ADMINISTRATORS, INC. 
u  

EFFECTIVE DECEMBER 8, 2009 FOR 2010 CALENDAR YEAR 
 

The Sumter County BOCC (the “Employer”) has established the Sumter County Flexible 
Spending Account (FSA) Plan (the “Plan”).  The Plan is designed to permit an Eligible Employee to elect 
the Medical FSA and/or DCAP Benefits, and to pay for those Benefits with Employee contributions. 
Employee contributions may be paid on a pre-tax Salary Reduction basis or with after-tax deductions, as 
permitted under the Plan for the applicable Benefit. 
 

ARTICLE I 
ADMINISTRATIVE RESPONSIBILITIES 

 
1. PBA agrees to provide for the administration of the Sumter County BOCC Flexible Spending 

Account Plan in full compliance with applicable Internal Revenue Code regulations. 
 

2. Employer will be Plan Administrator, and hereby designates and appoints PBA to perform the 
functions and duties necessary to prepare, implement and operate the Plan for the Plan Administrator. 
 

3. Employer agrees to provide data to make necessary payroll deductions and assist PBA in 
implementing and operating the Plan as designed by the Plan Administrator. 
 

4. PBA agrees to perform all the functions and duties essential in preparation and implementation 
of the Plan. PBA shall provide assistance in converting Employer's existing payroll system to 
accommodate the provisions of the Plan. 
 

5. PBA shall advise Employer at least once a year, and more frequently, if required, of 
amendments to the Internal Revenue Code of 1986 affecting the Plan, and to provide proposed updates 
and revisions to the Plan. PBA agrees that on an annual basis, they shall review the Plan and related 
documentation, and, at no cost, update the Plan and related documentation. 
 

6. PBA shall prepare and provide descriptive brochures, booklets, election forms, and all other 
documentation required to be provided to Plan participants during the initial enrollment. 
 

7. PBA shall provide all accounting services, and shall provide, on an annual basis, summary 
reports to each participant and the Employer outlining that individual's equity rights, which may exist in 
the various programs which she or he has elected within the Plan. 
 

8. PBA agrees to perform all the duties and functions essential to continuing operation of the Plan 
after its implementation, which will include annual program reviews and preparation of required 
governmental reports relating to the Plan. 
 

9. PBA hereby acknowledges that forms, data, analyses, correspondence, computer-prepared 
material and any and all other information relating to the Plan, as provided by PBA, are for its own use, 
and agrees not to disclose such material or other details of the Plan to other parties, except (a) with 
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permission of PBA, or (b) to any affiliate of PBA, or (c) to any affiliate of Employer, or (d) unless 
otherwise required by law. 
 

10. In the event that Employer elects to use an Escrow account maintained by PBA at a bank or 
other institution of PBA's choosing for the payment of premiums or other fees due under the normal 
operation of the Plan, PBA shall not be entitled to interest earned, if any, on Employer funds deposited 
into such account. 
 

11. PBA warrants that the Plan and the method of implementation prescribed by PBA satisfies 
current interpretation of IRS Regulations and State and Federal law. 

 
ARTICLE II 

FUNDING RESPONSIBILITIES 
 12.  Employer agrees: 
   
  12.1 To maintain a minimum balance of $4,000 in their claims fund account 
(maintained by PBA) to cover the Debit Card costs.   
 
  12.2 Pay within 10 business days of the first and fifteenth of each month, as billed by 
PBA.  This will include all FSA expenses: (1) Debit Card charges (2) Medical and DCAP checks. 
 

ARTICLE III 
TERMINATION OF FLEXIBLE SPENDING ACCOUNT PLAN SERVICES UNDER 

THIS AGREEMENT 
 

13. The Employer, at its discretion, may terminate the portion of this Agreement relating to Plan 
administrative services for cause at any time. Cause for termination shall include but not be limited to any 
of the following reasons: 
 

13.1. In the event PBA becomes bankrupt or insolvent or if PBA is suspended or 
restricted from performance by any Federal or State regulatory authority. Termination shall also be 
available to Employer in the event PBA is unable to perform as set forth in this Agreement. 
 

13.2. PBA fails to meet with employees in advance of each salary determination period 
and provide timely information to Employer so that salary checks can be timely prepared with minimal 
additional administrative efforts or fail in other ways to facilitate administrative implementation within 
existing Employer resources, as may have been agreed upon. 
 

13.3. Employer or any of its employees receive an inquiry from the IRS indicating the 
possibility that all or some portion of the Plan is not legally or validly implemented. 
 

13.4. Employer is required, for any reason, to verify employee reimbursement claims. 
 

13.5. Any portion of the Plan (or the type of plan adopted) is ruled illegal by statute, 
regulation or opinion of any governmental body or use of any element of the Plan is restricted. 
 

14. Employer may elect to terminate the Plan without cause at any time, but if such termination 
occurs during the Plan Year following the date of this Agreement or the renewal of this Agreement, PBA 
shall be paid a lump sum equal to six (6) months' normal administration fee, and in return, will perform 
all normal calculations necessary to enable Employer to make any required reports and to adjust 
employee accounts so as to conform with pertinent regulations governing such terminations. 
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ARTICLE IV 
NON-DISCRIMINATION SERVICES 

 
15. PBA agrees to ensure that the Plan and any benefits, which are incorporated into the Plan, 

comply with documentation and employee notification requirements. 
 

16. Employer designates and appoints PBA to perform the functions and duties necessary to 
prepare, implement and operate the monitoring and testing procedures required to demonstrate 
non-discrimination under the Plan. 
 

17. PBA agrees to furnish documentation that, in the opinion of its counsel, meets the written 
requirements of the Code as amended. 
 

18. PBA shall train the Employer's personnel in non-discrimination plan qualification and 
maintenance procedures as well as in the use of proprietary data collection software, if any such data base 
is required. 
 

19. PBA shall assist in development of additional software needed to transfer data from existing 
personnel software system to the non-discrimination testing system. There shall be no additional cost to 
the Employer for any such conversion assistance. 
 

20. PBA shall test all plans as needed for non-discrimination compliance using the data the 
Employer has compiled on the Data Collection Software. 
 

21. PBA shall provide all reports and data needed for tax reports and audit files in pursuit of 
compliance with the Code. 
 

22. Software support shall be provided jointly by the provider of this testing software and 
consultants. Any annual software maintenance fee will be waived by PBA so long as PBA is providing 
the comprehensive administrative support for Employer as described in this Agreement. 
 

23. Employer acknowledges that PBA is not responsible for any penalties resulting from 
inaccurate reports produced from incorrect data supplied by Employer. 
 

ARTICLE V 
TERMINATION OF NON-DISCRIMINATION SERVICES UNDER THIS 

AGREEMENT 
 

24. The Employer, at its discretion, may terminate the portion of this Agreement relating to 
non-discrimination services, at any time for any reason. Such causes may include, but shall not be limited 
to the following: In the event PBA becomes bankrupt or insolvent, or if PBA is suspended or restricted 
from performance by any Federal or State regulatory authority. Termination shall also occur in the event 
PBA is unable to perform as set forth in this Agreement. 
 

ARTICLE VI 
TERM - BASIS FOR RENEWAL OF SERVICE AGREEMENT 

 
25. This Agreement shall remain in effect for the period of the current Plan Year, and except for 

reasons as specified below, or in Articles II and IV above, this Services Agreement shall automatically 
renew thereafter from year to year. 
 

25.1. PBA offers to extend the existing contract for revised compensation; or, 
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25.2. PBA advises the Plan Administrator that it does not wish to continue to provide 
any administrative services to the Plan Administrator. In which case, notification of non-renewal shall be 
made to the Plan Administrator in writing, not less than sixty (60) days prior to the expiration of this 
Agreement; or, 
 

25.3. The Employer, as Plan Administrator, advises PBA it no longer desires PBA to 
provide specific administrative services to the Plan Administrator. In which case, notification of 
non-renewal shall be made to the PBA in writing, not less than sixty (60) days prior to the expiration of 
this Agreement; or, 
 

25.4. The Employer, as Plan Administrator, executes such renewal agreement or other 
services agreement replacing this Services Agreement. 
 

In the case of non-renewal, the Plan Administrator shall have the right to receive all the Plan 
Administrator files and relevant documentation relative to the plans being administered. If the Plan 
Administrator elects to receive such information, then the Plan Administrator shall provide access to such 
materials to PBA if any suit or suits are filed against PBA with respect to the Plan Administrator's 
COBRA or other affected benefit accounts. 
 

ARTICLE VII 
MISCELLANEOUS PROVISIONS 

 
26. Employer, as Plan Administrator, shall defend and indemnify PBA against any and all claims, 

loss, damages, expense and liability arising from Employer's failure to perform hereunder unless the same 
arises out of the negligence of PBA. PBA shall defend and indemnify Employer against any and all 
claims, loss, damages, expense and liability arising from PBA's failure to conform hereunder unless the 
same results from Employer's negligence. 
 

27. Settlement of disputes shall be by binding arbitration between the Plan Administrator and 
PBA, in accordance with the rules and under the commercial arbitration rules of the American Arbitration 
Association. 
 
 28. Fee Changes: 
 

28.1. Should the Plan Administrator make a modification of the Plan provisions which 
substantially increase or decrease the services to be rendered during the term of this agreement, the fees 
stated in this agreement may be adjusted as mutually agreed upon by the Plan Administrator and PBA. 
Failure to reach agreement with respect to such fee adjustment shall be cause for termination of the 
portion of this contract relating to the administrative services in question by either party upon sixty (60) 
days' written notice of the disposition of pending matters to be concluded as provided herein. 
 

29. This agreement will be construed according to the laws of the State of Florida, and all 
provisions hereof shall be administered according to the laws of such State. 
 

30. PBA shall have the right to retain outside services at its cost and at no cost to Employer, 
whenever necessary, including administrative services, provided that such action will not relieve PBA of 
any obligations hereunder. 
 
 31. PBA shall be entitled to the following compensation: 
 

31.1. A $0.00 per eligible employee setup and consulting fee to be paid by the Employer 
in advance of survey and enrollment of the Plan. 
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31.2. Monthly administration fees are $4.24 per participating employee through March 
31, 2011 to allow for claims run-out and $2.12 monthly fee per participating employee for the debit card 
through December 31, 2010. Such fees are to increase 3% each annual anniversary date of the 
Agreement. 
 

31.3. No separate fee is being imposed for non-discrimination services described in this 
Agreement. In the event software becomes necessary for the determination of compliance under future 
legislation, Employer shall have the right to reject software offered by PBA. Any fee imposed for 
compliance software shall include necessary conversion software and services described earlier in this 
Agreement. 
 

32. Nothing contained herein shall obligate Employer to utilize PBA as their agents or brokers in 
providing existing fringe benefits to employees. 
 

33. PBA will maintain a $1,000,000.00 blanket fidelity bond and shall provide the same to 
Employer.  In addition, PBA will provide proof of the following insurance with minimum limits as noted: 

$1,000,000 General Liability 

$2,000,000       Aggregate Liability 

$2,000,000       Professional Liability or Errors and Omissions (E & O) 

   $100,000  Worker’s Compensation Each Accident and Each Disease 

   $500,000  Workers Compensation Policy Limit 

Certificates of Insurance naming the Sumter County BOCC as Additional Insured are required for all 
agreements and contracts for professional services provided for the county by entities outside other 
governmental agencies. 

Insurance carriers must have a Financial Rating of A- or higher by A.M. Best; Certificates of Insurance 
must be provided by all entities other than governmental confirming the minimum limits as previously 
noted. 

34. PBA agrees that their employees and/or agents shall treat and maintain as Employer's 
confidential property and shall not disclose to others or use during or subsequent to the termination of this 
Agreement, any information (including any technical information, employees, financing or costs) which 
may come within their knowledge or which may be developed by PBA, its employees or agents, in the 
performance of its obligations hereunder, without in each instance securing the prior written consent of 
Employer. 
 

35. This Agreement constitutes the entire agreement and understanding between the parties 
hereto pertaining to the subject matter contained herein and cancels and supersedes any and all other prior 
and contemporaneous oral or written agreements, understandings, negotiations, or discussions. Any 
representation, promise, modification, or amendment to this Agreement shall not be binding on either 
party unless in writing, stating with specificity the proposed modification, amendment, promise, or 
representation and signed by the party to be bound. Neither party may assign any of its rights, duties, or 
obligations without the prior written consent of the other party. No modification or amendment of any 
provision of this Agreement shall be construed as a waiver, breach, or cancellation of any other provision. 
No waiver by either party with respect to any breach or default or of any right or remedy, shall be deemed 
to constitute a continuing waiver of any other breach or default or of any other right or remedy, unless 
such waiver is in writing and signed by the party to be bound. 
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36. Where other related administrative services are to be provided by PBA, amendments to this 
basic agreement, if any, are incorporated by reference. Any such amendments shall be subject to the terms 
and conditions of the basic agreement unless specified to the contrary. 

SIGNATURE PAGE 
 

SERVICE AGREEMENT FOR THE SUMTER COUNTY BOCC 
FLEXIBLE SPENDING ACCOUNT 

BETWEEN SUMTER COUNTY BOCC AND 
PROFESSIONAL BENEFIT ADMINISTRATORS, INC. 

 
EFFECTIVE DECEMBER 8, 2009 FOR 2010 CALENDAR YEAR 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

     
SUMTER COUNTY BOCC Professional Benefit Administrators, Inc. 
 
    
Date Date 


